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—— RULES — JURISDICTION — Un- 


or r the Constitution, the juris- 
| tion of the former courts 
— | sted in the Superior Court 
Laing es not include such jurisdic- 
Bas “ n of the abolished courts as 
ilt with rule making and 

PAT. cedure. 
“4 RULES — The power to make 


les with respect to practice 
d procedure in all the courts 
5 is exclusively in the Supreme 

Court. 
xs APPEAL — The Appellate Divi- 
son has no power to extend 
I > time for serving and filing 
é notice of appeal. 
—tihe Appellate Division, in ac- 
; eding to the jurisdiction of 
'N e Prerogative Court, was not 
sted with any discretionary 
»wer it may have had to re- 
se to dismiss appeals taken 
t of time. 
coe Digested from an opinion by 
r @Oliphant, J., rendered January 
15, 1951. Supreme Court. In re 
4 Pfizer. For appellants—Thomas 
J. Markey. For respondents 
Harrison F. Durand and Herman 
G rourger 

heat Division modi- 
—- | fied the judgment of the Somer- 
‘ounty Court, Probate Divi- 
wae -f! Certification to the Sup- 
“* Ereme Court was applied for and 
RE eS! ted. 
1e County Court judgment 
RA‘ - 98 iated November 18, 1949. On 





= ost 





i [ mber 28 and 29 the respon- 
served notices of a appeal 
“| of the judgment of the County} 
_— . 
on the executors and 
after, on June 5, 1950. filed 
said notices in the County Clerk 
off 8 days after the entry of 
ent 
February 1, 1950, appellants 
me St 1 and filed a notice of mo- 


st! in the Appellate Division to 
the appeals and on Fet 

9. respondents countered 

a motion that if it be d 

the notices of appeal 

led in time, that the time 

















32 f filing be extended under 

me x 3:6-1 and 4:6-2 or that 

— yurt direct they be filed 
ro tunc as within time 

. 

f Ap ppellate Division, thou 

on > the appeals were not per- 
within time. "den iec é 
to dismiss holding it had 


l tionary authority so to do 
J nder Art. VI, sec. V, oat 2 and 
ition. The ruling 

mee 2 4 
— - 1e court was that the Pre- 
— . Se mi . - 
ve Court had unquestioned 
to refuse to dismis 
taken from the Or 


out of time, where 












ted. that under the 





Ae AOI 8 


— 

n of that court 
‘tice and procedure ; 

fen vested in the Supreme 

















“'|Digests of Recent Opinions 





Cour The court’s ruling 
an that by 

urisdiction of I 

Court )f Chancery me 

Court and Prerogati the 

Superior Court acquired all the 


possesse d. Th 


powers tnose courts 








the new Constituti 
destroy the un 
egrated judicial syster 


esigned to create. 
g2ur that while the 
Supreme Court has the rule mak- 
ing power it cannot exercise that 
power to reduce the constitution- 
al jurisdiction of the Superior 
Court, ignores the fact that the 
perior Court was never vested 
by the Consiiiytes with such 
»f the jurisdiction of the abolish- 
ed courts as dealt with rule mak- 

ing and procedure 








An appeal is taken by serving 
and filing a notice of appeal. 
Rule 1:2-4(a). Both service and 
filing must be within time, which 
instant case was 45 days. 
2-5 and 4:2-5. The action 
of the Appellate Division was 

yntrary to Rules 1:7-9 and 4:1- 
10 which provide that the time 
ng an appeal cannot be 





Furthermore, the Prerogative 
Court would have dismissed the 
appeal for that court never ex- 
ed the power in question 
where the failure to file the de- 
nand for appeal within time was 
jua non of jurisdiction by 
-rogative Court 











-e the appeal was not per- 
ted within time, respondents 
effectively and forever bar- 
from seeking further relief 
nd the cause cannot be consid- 
on the merits. Reversed and 
nanded with instructions to 





s respondent's appeal No 





THE LAWYER AND 





By JOSEPH M. KOTZ 
the Chicago Bar 









ya vague 
impending 
order is 





most law- 








After I ears, gOV- 
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s will be é 
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WAGE CONTROLS 








Third lecture, 


Dr. Roswell 


Insurance Co., 





Lecture Series for 
the Bar 


30. “The Impact 
Taxes on Corporat 
Harry Heher, presid 

Gibraltar Bldg 








Hunterdon Bar Favors 
Retention of Attorney- 
Counsellor Distinction 
The Hunterdon Cour 
sociation, at a special mee 
Monday, January 
animous vote, approve 


+ 


to continue the 


sellor distinction 
sellor’s examination 
One of the announ 


of the meeting 


eration of resolutions 
of the South Jersey 
Associations, recomme! 
lition of the counsell 
ination. After a short 
in which all speakers 


tention of the 


motion was made 
Large that the assoc 
record as favoring 

ance of the present 
counsellor system 
was unanimously 
one member abstai 
those present and 

motion were the « 
attorney members 
yet become eligib] 
counsellor’s exam 


Edgar W. Hur 


the association, appoin 
member committee 
appropriate resolu 

to be sent to the S 
the State Bar Ass 
the other County 


t1ons. 





validity OI wart 
and restrictions 


War II except in 


inequities or unre 


Ships. Usually 


attorney was tha 


¢ 1Z€ Y att np 

regulations and 

Clle In ordae! 
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ided 


The position of 


the matter of wage 


be summarized 
i to assist hi 


plying with the 
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controls whicl 
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e standlil 
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ge matters s 


of wage control 


an immediate ha 


(Continued on 


ATTORNEY GENERAL'S OPINIONS 


FORMAL OPINION 1950—No. 85 


Hon. Robert J. Wegner 


The House of Assembly of N. J 
The Legislature of New Jersey 
during the 1950 session amended 
Section 1 of the Revised Statutes 
34:15-12. Under the terms of the 
amendment (Chapter 175 P. L 
1950) the law becomes effective 

on January 1, 1951. 

The controversy revolves 
around paragraphs “a”, “b” and 
“vy” which are as follows: 

a. For injury producing tem- 
porary disability, sixty-six and 
two-thirds per centum  (66- 
2/3%) of the wages received 
at the time of the injury, sub- 
ject to a maximum compensa- 


tion of thirty dollars ($30.00) 


per week and a minimum of 
ten dollars ($10.00) per week. 
This compensation shall be 
paid during the period of such 
disability, not, however, be- 


yond three hundred weeks. 


b. For disability total in chara- 
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Servicemen’ s Widows 


Entitled to G. |. Loan 
Benefits 





The date a serviceman dies 


has no bearing on the elgibility 
of his widow for a GI loan un- 
der the Housing Act of 1950, 
Veterans Administration ruled 
today. 


The Act entitled unremarried 


widows of those who died either 
in or after service, from service- 
connected causes, to the GI 
loan benfits for which their 
husbands would have been elgi- 
ble had they lived 


There had been some doubt as 


to the eligibility of a widow 
whose serviceman husband died 
after July 25, 1947, the end of 
World War II for GI Bill pur- 
poses. Today’s ruiing, Adminis- 
trator’s Decision No. 864, dis- 
pelled that doubt. 


In effect, it means that a 


widow of a ‘serviceman who has 
had the required World War II 
service and who is killed in 
Korea may be entitled to a GI 


i0an. 


Also, a widow would be en- 


titled if her husband died from 
service-connected causes at any 
time in the future—so long as 
she applied before the end of 
the GI loan program on July 25, 
1957 


In its ruling, V-A stated that 


“it was the intention of the Con- 
press in enacting (‘the 1950 
Housing Act) to substitute the 


f 


veteran’s unremarried widow for 
the veteran himself’ in the case 


of GI loan benefits 


nowever, | still 


The vetera 


, 
had to meet the service require- 


ments: active duty at any time 


September 16, 1940, and 


— 25, 1947, an other-than- 


ne le discharge, and at 
10norak 
peor 90 days’ total service, un- 


»ss discharged before 90 days 


for line-of-duty disabilities 


Consumers’ Counsel Bill 


Providence ‘ACCN) 7 bill 





ending in the Rhode Island leg- 
islature WwW et authorize the 
yovernor to appoint an $8,.500-a- 
rear ener counsel 

According to the he 
counsel would “represent con- 


umers at any proceedings be- 





federal, state or municipal 





agencies whenever the gover- 
nor shall deem the public in- 


terest may be aifected.” 


Backed by the State CIO or- 


ganization, the bill was introduc- 
ed by two CIO members, Reps 
John L. Lewis of East Providence 
and Raymond Peirarca of Cov- 
entry both Democrats 








. tl 
in EXCcep ( 


r and permanent in quality 
sixty-six and two-thirds per 
centum (66-2/3%) of the 

rages received at the time of 


subject to a maximum 


compensation of twenty-five 
dollars ($25.00) per week and a 
minimum of ten dollars ($10.- 
per week. This compensa- 
tion shall be paid for a period 
four hundred and _ fifty 
<s, at which time compen- 


payments shall cease 


unless the employee shall have 
submitted to such physical or 
educational rehabilitation as 
may have been ordered by the 
rehabilitation commission, and 
can show that because of such 
disability it is impossible for 
him to obtain wages or earn- 
ings equal to those earned at 
time of the accident, in 


case further weekly 


payments shall be made dur- 
ing the period of such dis- 


the amount thereof to 
previous weekly com- 


pensation payment diminished 
that portion thereof that 
wage, or earnings, he is 
then able to earn, bears to the 
wages received at the time of 
accident. If his wages or 
earnings equal or exceed wages 
received at the time of the 
accident, then his compensa- 
i rate shall oe reduced to 
llars ($5.00). In calculat- 
compensatioi: for this ex- 
tension 
and fifty weeks the minimum 
prevision of ten «dollars ($10.- 
shall not apply. This ex- 


beyond four hundred 


of compensation pay- 
beyond four hundred 


fifty weeks shall be sub- 
to such periodic recon- 
siderations and extensions as 
case may require, and 
apply only to disability 
in character and _ per- 
manent in quality, and shall 
apply to any accident oc- 


prior ‘to July fourth, 


thousand nine hundred 

twenty-three. 

weekly compensation pay- 
specified in this section 


subject ‘o the same 


tion as to maximum and 
minimum as are stated in 


paragraph “a” hereof. 


be noted that the lan- 


_ used in the amendment 
7 


175 P. L. 1950) remains 
in paragraphs “b” and 
the only change is 
ind in paragraph “a” 
compensa- 
um of $30.- 





to a mMaxh 





week where temporary 


is involved. Therefore 


tlon reduced t Its sim- 


is is “Does paragraph 
its terms, comprehend 





b” as well a para- 
ne p) ) lat t 
consideratior yf con- 
ro O I 1 Statute 
t pec Oo be Kept I 
) ascertaly tne e21Ss- 
f 
eCcial provisio 
yuld stand )- 
SSID but where 
¢ ( ( re ions 1n 
i‘¢ incon- 
more ecific IY 
V1 )} 1 ytner 
rtl yrovisior 
f inle € atute 
ho the 
1a he 
notwith- 
yrovisior S 
the sub- 
which the partic ula r 


ns relate. The particular 


should be regarded as 


yn to 


he general pro- 





1ued on page 6, col. 3) 
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DIGESTS OF RECENT OPINIONS "| tories, when tations approached, Oregon High Court Rules on Child's Testimony 

|1f he had so desired. 

WITNESSES — INTERROGA-|grade crossing accident. The; A jury verdict in a tort action) gar~EM (ACCN)—A recent; When called to the witnesim 
TORIES — A party upon whom) principle question is whether the| is never disturbed on the ground opinion by the Oregon Supreme stand the Circuit judge conduct. 























an interrogatory has been serv- | damages fixed by the trial judge F ve, except €n- court which emphasized the dif- ed a careful examination int§ 

ed and answered as to the were excessive and an auxiliary) t case. Ad ficult problem of obtaining testi-'| her competency by subjectincl 

names of witnesses, need not) question is whether the court/t rt’s findin mony of very young children in her to questioning and the us 

advise his adversary of wit-|erred in permitting a witness to| is igh certain criminal cases where oath taken by a witness wa 

nesses discovered after the testify. |But the Appellate Division their testimony is essential has not administered to the child#—?! 
ull nalyze the attracted considerable interest At the conclusion of her testi- 


time for answering the inter-| One action was begun Janu- 









rogatory has expired. ary 25, 1949 and the other the fol- ta , conclusion among attorneys. mony the judge instructed th 
—No information obtained by a lowing day. shortly thereafter Ss are consis-| The decision was written by jury that it should give the: 
party after the time for an-| defendant served interrogatories } vVIGeNce. Justice George Rossman in a child’s testimony only suct 
swering the interrogatories, asking each administrator to! Im a death action, nothing can Wallowa pasted case in which weight and credit as they 
propounded has expired, need “furnish the names and addre-) °© included in the damages for|the defendant was charged with lieved it merited. 
be given. sses of any and all witnesses to|8rief or loss of companionship. contributing to the delinquency No. question was raised at 
DAMAGES In death action, the said accident”. One answered “I/ Only the pecuniary loss - the of a minor girl. His conviction trial about the failure to adm 
RRR NS Ee = TR ORE AE tEOE, --|do not know the names and ad-| next of |} an be was upheld by the Supreme ister the oath to the witness. 
sole measure of damages is : Putias - The nro OY his score were! court The Supreme court opinior pil 
the pecuniary loss of the next) @™esses of any witnesses to the) *%6 Prools on sais score wel sae : P a : Pe ee sy 
of , and an aanad not aciins xccident”. The other answered Very sketchy and insufficient to _ Justice Rossman pointed oul read: é 
see ™ “,|that the only witness he knew of |Support any reasonable assess-;that the current law provides “Evidently she possessed 


sonably supported by proof on 


: a : ‘ , f the damages > assess at children under years least ary intelligence an 
this score, cannot be sustained.| iS Louis Friedman of 64 Hamilton Ment 0: the damages. The assess-| that children under 10 years of least ordinary intelligence anc 


St.. Paterson. A vear later the|™ments made cannot be sustained| age who appear incapable ot re- was capable of expressing h 

Digested from an opinion by|cases came on for trial. Plain-|}0N any analysis of the proofs or ceiving just impressions of acts self with facility. . . 
Bigelow, J.A.D., rendered Janu-|tiffs presented an eye witness,}0N any reasonable hypothesis;about which they are examined The opnwe held | there ds 
ary -i1l, 1951. Appellate D‘vision | Miss Barker, and defendant; Suggestea by counsel. Tne size | are not competent witnesses. In no abuse ol discretion by the 
of the award indicates a mistake|this case the girl was between trial judge in admitting suct 











Capone -v. Norton. For respon-!| promptly objected to any testi- t s Haare ; 
dents—Louis Santorf and Harry| mony by her. It did not appear) 2S to the notice of the award but 6 and 7 years old. testimony. - _@3 
Nadell (John A. Massiello, Ben-|and was not shown that plain-}'me evidence relating to liability 
jamin P. Galanti and Cole Mor-| tiffs or their attorney had her| 4mply supports the jury’s finding! js contrary to law since the court law of the case and a verd.c: 
rill and Nadell, attys.). For ap-| name when the interrogatories; 0n that issue. | had instructed the jury that returned in conformity there-] > 
pellant—Charles S. Barrett, Jr | were answered. The court per-| Reversed without costs and re-| plaintiffs were not guilty of con- with will not be disturbed unl 
(Lum, Fairlie & Foster, attys.) | mitted her to testify. Appellant /manded for new trial on the} tributory negligence and that de- their are errors plainly appecr- 
These cases arise from a fatal] argues it was plaintiff’s duty to|1Ssue of damages only. | fendant was guilty of negligence. ing in the record that may Jus- 
| furnish the name of this witness ee }It is their contention that since tify such action. 
to defendant on learning of her| APPEAL — Alleged errors in a} the court found that both drivers The court charged on the la ( 


existence. charge to jury or in failure to) were guilty of contributory negli-| of negligence and contributor 
The jury awarded damages in charge, are not errors cogniz- | gence and that as a matter of negligence. Possibly there fa 
the Capone action at $28,200 and able on appeal in absence of | law appellants were not charge- Soke SRCrmey oe chat im bi 
requests to charge or timely} able with contributory negli- under the circumstances. If ap-@ +}; 


SAVE BY MAIL 
































| 
. in the Panepi acti at $42,-| 
with SAFETY and PROFIT | ete ge ede objections made to the trial) cence, the defendants contribu- pellants were dissatisfied w 
A ‘lj | $y Co | court found these figures exees-| cree” iii 1} tory epompapeee rosa d been de- the cuaeee they could have 1 ad 
Slittie as 7. sive and gave plaintiffs an op- RIAL — APPEAL — The court’s| termined as a matter of law, the a timely request. No request % ' 
opens an INSURED | tion of taking judgments for Ee et jury. made with-/ only question that remained for made and no exceptions takeri4 w: 
/$24.000 and $34,000 instead. They jections or exceptions/the jury was the amount of ap- to the charge as delivered. Th 
SAVINGS ACCOUNT here eos and judgments were, thercts, is the law of the casej pellant’s damages. cause was instituted and pro 
G LEGAL FOR: entered accordingly. — “A rapid artg in con-| Held: The question here raised cuted on the theory that defe 
TRUST FUNDS || Held: Whatever duty existed in re ning will not be}on appeal was never raised be- dant’s negligence was he proxi 
i anes plaintiffs to disclose the witness’ ee oes aaah SS there are ef-) fore | the trial court. The appel- mate cause ol appellants ia aE 
MORTGAGE adhe. wee eteatel by Rule 33 rors plainly appearing in the late court will not consider al- ies. If after the trial proceeded 5 
FUNDS whieh. de selerence te Bale | that justify such action. leged errors committed by the they wanted another theory ads 
AVAILABLE permits inquiry as to the iden- —A party = permit a cause trial court unless apprapeiate ob- | \ anced, the} should nave made 
Attractive Rates || tity and location of persons hav- _ aii a ne — = ee at ee anne sone ear og deaenpets _ char 7 
G. |. HOME LOANS ing knowiedoe of velevant facts”| —” “™ then raise another tiff's contention actually is that There is no proof that any lega. 
i ein Mist wena The answer to interrogatories cnaney for the first time on) error resulted from the failure of error was committed and thea 
must be served within 15 davs apveal. Pee Abe __ | the court to charge the jury that verdict was obviously in confor-@ ». 
MOHAWE c: te-liene: Aaah ens Seaterenation me ested from an opinion by| the only question was damages. mity with the paca gt Obviow 1 
obtained by a party after the panies A 2 . ner ae It is an established general the hes was not id agi ” oP 
3 SAVINGS ‘|time for answering has expir- 7. oe — ae caer the court's pacsinact ea roe eel — ing of con- * 
“AND I af laquindici, et als v. Bocchic-/ tions to the jury, made without tributory negligence 
eee ATION |/ed, need in eee vON.|chio. For appellants—Edward W.| objections or exceptions, are the Affirmed with costs. = 
NATIONAL NEWARK BLDG :|properly overruled defendant’s| 5ichmann. For respondent—Car] | ——-——— ead = Le 
214 Commerce St. Newbrk 2 NJ. ,|objection. Defendant could have) Kjscsejman Alex “p PTR ] \ 





‘ served supplemental interroga-| mann 8rd. atty 
The appellants passengers in i 
the automobile of plaintiff Torn- On February 2, 1951 We Publish the 
NATIONAL SuRETY CorPORATICN |aquindici, appeal from a verdict . 
ge ‘ . of no cause returned by the jury 
Specializing in the Evecution of against them in favor of defen- COMPLETE RULES GOVERNING GE 
Fiduciary and Court Bonds [nesligen The action is based on 
: 1egligen< “e and arose from an RT r NEW JERSEY 
60 PARK PLACE, NEWARK —_ Mitchell 2-8220  2°tisene 274 arose from an | THE COU 
clusion of plaintiff's case and the ege 
entire case, the court, on mo- Desk Copy Edition 
tions of the respective parties, 
dismissed the action of Torna- Including all Amendments and — 


e = e 
Financial Printers quindici and the counterclaim of New Rules Adopted through December 31, 1950 we 


Bocchicchio on the ground that m 







































































SPECIALISTS in all printed forms and documents both were guilty of contributory . 
required for filing and registration with the negligence.- The court submitted Members of the Bench and Bar from all parts of New Jersey 
Securities and Exchange Commission appellant's cause to the jury and have urged that we publish a handy desk size copy of the 
“hareed that e ‘ Jismissed . = . “ 
t T 7 x charged that he had dismissed NEW JERSEY COURT RULES. 
} = 9 m the actions of the drivers against 
New Jersey Division of each other on the ground of In response to this demand we announce the immediate pub- 
: ge @ : their respective contri g- : : } I i 
PANDICK PRESS. INC their respective contributory neg lication of the complete Court Rules of New Jersey with all 
> . ligence, that the only claim re- = : a 
71-78 CLINTON STREET. NEWARK 5. N.J. maining was that of appellants amendments through December 31, 1950. This useful desk 
TELEPHONE MARKET 3-4994 against the defendant, that ap- edition of the complete Court Rules, substantially bound in 
pellants are not chargeabl 2 with flexible covers. will include: 
contributory negligence, that 3 
~ vs Tornaquindici’s negligence, if Court Rules Parts | through VIII. ; 
TITLE IN S UR A NG E any, could not be considered as} 
4 a bar to the recovery of the pas- Each Part will have its own exhaustive 
‘ > senge:s in his car “unless you Factual Word Index. 
° ° » & determine that it was his negli- 
gence that was proximate Canons of Professional Ethics. 


that 
plaintiffs 
proof of 


of Boc- LIMITED EDITION—ORDER NOW. This printing of the com- 
v negil- e Court Rules will be limited to an estimated sale. Take 


cause of the accic 
“the basis on w 
may recover is u 
negligence on tl 
chicchio, and 
gence was I cause ; ; a 
of their injuries”. Appellants eres of the extremely low price of $4.50. Order now as 
submitted no requests to charge many as you require to insure receiving the number desired. 
and made no objections to the 


charge. Mail Order Today or Phone MArket 2-2868 


LAW BOOKS SONEY & SAGE CO. 


972 Broad St., Newark 2 } ( i 210 Main St., Hackensack || BOUGHT - SOLD - APPRAISED 744 Broad Street Newark 2, N. J. 


Phone Hubbard 7-4360 
GANN LAW BOOKS “Over 50 years of service to the Bench and Bar of New Jersey” 
790 Broad St., Newark 2, N. J. 


Canons of Judicial Ethics. 


CONVENTIONAL MORTGAGES 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


UnrTEep STATES MORTGAGE & TITLE 
GUARANTY COMPANY ot New JERSEY 
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DIGESTS OF 


RECENT OPIN 








iPARENT AND CHILD — A child 


may be required under R:S. 
14:7-19 to contribute towards 
support of his indigent 
irent. 
he Juvenile and Domestic Re- 
tions Court has jurisdiction 
inder R.S. 44:7-19 to vacate 
n order of the Director of 
\Welfare directing a child to 
ntribute to his parent’s sup- 
where it is shown the 
rent abandoned and failed 
support the child during 
nority. 

PARENT AND CHILD — PLEAD- 
-G — Proceeding in Juvenile 
id Domestic Relations Court 
der R.S. 44:7-19 should be in- 
ited by complaint in accord 
ice with Rule 6:4-1 and not 
certification as provided in 

e statute. 
ested from an opinion by 
Jacobs, S.J.A.D., rendered Janu- 

ot. 


tne 


rt 


), 1951. Appellate Div. Slo- 
v. Krupy. For appellant 
ian Reibel. For respondent 
r H. Eichhorn. 
fendant seeks to have an 
r of the Juvenile and Domes- 
Relations Court of Union 
( ity, directing him to contr 
$20 per month towards h 
er’s support, set aside on the 
nd that during his minority 
father had abandoned and 
rted and failed to support 
The action was instituted 
ertif.cation from Director of 
fare. Summons was _ issued 
yn the return date defend- 
appeared. Defendant’s testi- 
iy was that when he was 12 
rs old his father had obtained 
‘Commitment to the State 
e for Boys as an incorrigible, 
he was released and later 
mmitted, and that his father 
not adequately supported 
family thereby itnaking it 
ssary for his mother to work 
time to time. The Juvenile 
t held this did not constitut 
idonment and desertion and 
ire to Support within the pro- 
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: and ordered 
to pay $15 per month 
i father’s support. 
Thereafter counsel for defendant 
sted a reheari which was 
ed After rehearing the 
irmed the decision and 
order $20 









19 
ng 


reque 





the 





east to per 
h. From this order defen- 

Y Ap pe ls. 
also filed notice he 





to the County Court 





evoke or modify the Juvenile 
Court order. The County Court 
denied the application and ap- 
é has been taken from this 
enial as well. 
Defendant, in addition to re- 
serting his claim of abandon- 
nent, now asserts the proceed- 
ing in the Juvenile Court should 
have been by complaint under 
Rule 6:4-1 rather than by cer- 
tification under the earlier pro- 





vision of R.S. 44:7-19. 


Held: P.L. 1936 c 31 p 63 provid- 
ed that the Director of the Coun- 
ty Welfare Board should order an 
pplicant’s relatives chargeable 
by law for his support, to render 
assistance and that in the event 
relative failed to perform 
the order, the Court of Common 
Pleas, upon complaint, was au- 
thorized to summon the defen- 





any 





dant and order him to make pay- 
ments. This was embodied in 
R.S. 44:7-19. In 1938 the Court 
of Common Pleas was authorized 


to initiate the proceeding on cer- 
tification from the Director. In 
1940, a proviso was added to R.S 
44:7-19 authorizing the Court of 
Common Pleas to revoke the Dir- 
ector’s order where it appeared 


that the child was “abandon 
ed and deserted and said ap- 
plicant failed to support and 








maintain him” during his min- 
rity 

In 1943 the act was again 
amended to give the Juvenile 
and Domestic Relations Court 
-oncurrent jurisdiction with the 
Common Pleas Court. Inadvert- 
ently, the proviso relating to 





abandonment was not amended 
specifically refer to the Juv- 

le Court also, but the legis- 
ative intent is sufficiently clear 
ti suppl the omis- 
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ppeals in causes dete 1ined 
the Juvenile Court are taken 
ly to the Appellate Division 


Ld 





and not to the County Court 
Rule 6:2-5. There was no author- 
itv for the application to the 
County Court to revoke the order 

The proceedings should have 
been instituted by complaint un- 
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LEGISLATIVE NEWS 





Executive 
Governor Driscoll sent 
lowing nominations 


the fol- 
the Sen- 
Albert H. Holland 
to be an Asso 
State Parole 
ment of Instituti 


Morristown, 
Member, 
Depart- 
nd Agen- 


boar 





ties, to succeed S 
Richard J. Congleton. of Glen 
Ridge, to be County Prosecutor 
cf Essex County succeed 
himself. 
The following bills have been 
introduced 
S-19 Davis. To repeal Chapter 38, 


P.L. 1946 concerning labor dis- 
putes in public utilities 

S-20 Herbert. To provide for the 
appointment of deputy at- 
torney general to be known as 
the State Rate Counsel to rep- 


oc 





resent the public interest in 
matters relating to public util- 
ities. 


sh a “pru- 
liberalizes 
in making 


S-24 Young. To establi 
dent man” standard 
powers of fiduciaries 
investments. 

S-26 Clapp. To fix the maximum 
salary of the presiding judge 
of district courts at $14,500 and 
the other judges at $12,000; 
prohibits the practice of law 
by them. (full time judges). 

S-27 Clapp. To amend the Cor- 
poration Act to provide that 
vacancies “however caused’ 
and any newly created direct- 











orships resulting from any in- 
der Rule 6:4-1 rather than by 
certification under R.S. 44:7-19 
However, the objection was rais- 


ed for the first time on appeal 
and defendant was not in any 
way prejudiced by the procedural 
infirmity. Under the circum- 
stances it is not sufficient basis 
for reversal. Rule 1:2-20 ‘b) 


vas entire- 
defendant 


The Juvenile Court 
ly justified in finding 


had not established the aban- 
donment, etc., contemplated by 
the statute. There however 


no basis for the increase in the 


amount to $20 


The order is modified to pro- 
vide for $15 per ith and as 
so modified, is affirmed. without 
costs. 

VENUE—-The provisions of Rul 

3:3-2 that venue in actions 


against public officials shall be 
laid in the county in which the 
cause of action arose, applies 
only to cases where public of 
ficials are sued in their capac 
ity as such and not to action 
against them as individuals. 
Digested from an opinion by 
Daniel J. Brennan, J.S.C., ren 
dered January 11, 1951. Supreme 





Court, Law Divisio1 Rabin v 
Pollit and Shonka. For plaintiff 
Harry Green. For defendants 


—John Alden Christie (Gerald T 
Foley, of counsel) 


Defendants apply for a change 
Xt 


of. venue. The action is for slan- 
der. The complaint alleges that 
the defendants, who are the May- 
or and a councilman the Bor- 
ough of Fairlawn uttered the 
slanderous words public 
meeting in that Borough, in Ber- 
gen County. 

Venue was laid in Essex Coun- 


the 


Bergen 


Defendants ntend 
venue should be 
County under Rule 3:3- 
Held: The pertinent 
Rule 3:3-2 reads: 
“In actions by 
icipal corporations 
or public agencies « fi 
venue shall be laid by the 


try 
Ly. 


rtion of 


OI 





tiff in the county 
cause of action arose 

It is the court’s opini yn that 
the defendants are sued as in- 
dividuals and not in their rep 
resentative capacity and that 


from its context, the excerpt from 
the rule above quoted has refer- 
ence only to those situations} 
where public officials are sued| 
jin their capacity as such | 

Motoin denied without costs. 


{ 


crease from the _ authorized 
number of directors shall be 


filled in- the manner provided 
in the by-laws and that where- 
ever there is no such provi- 
sion that such vacancies 
newly created’ directorships 


shall be filled by the board of| 


directors. 


and | 


S-28 Clapp. To provide that cor-| 


porations hereafter formed 


shall have in their name some |} 


indication that the company is 
a corporation so as to be dis- 
tinguished from a natural per- 
son. 

S-30 Clapp. To regulate th 
ment of fees for certificates of 
indebtedness under the Unem- 
ployment Compensation Act; 
makes other technical amend- 
ments to that law. 


a YH 
ve 


xy 


V- 


Assembly 
A-8 Cavinato. To repeal Chapter 
88, P.L. 1944, Chapter 468, P.L 
1948 and Chapter 29, P.L. 1949 
concerning payment of work- 
men’s compensation for sili- 

cosis and asbestosis. 
A-158 Cavinato. To strike out the 
words ‘wilful and wanton” 


State Bar Night 


Members of the State Bar As- 
sociation attended State Bar 
Night of the Morris County Bar 
Association last week at which 
Worrall Mountain, Jr., presided. 

John H. Yauch, Jr., of Newark, 
president of the New Jersey State 
Bar Association discussed the im- 
portance of cooperation between 
the state and county bar asso- 
ciations and urged that the coun- 
ty association discuss with ap- 
propriate committees of the state 


bar those problems which are 
state wide. 
Milton Lasher of Hackensack, 


|a trustee of the association and 


chairman of the Unauthorized 
Practice Committee pointed out 
the unauthorized practice bill 
would again be introduced this 
year in the legislature and ask- 
ed the support not only of all 
of the lawyers but the legislators 
who are members of the profes- 


| sion. 


from the section making death | 


caused by an automobile a mis- 
demeanor. 

A-159 Cavinato. To authorize the 
clerk or deputy clerk of a mag- 
istrate to commit a defendant 
in default of bail. 

A-168 A. M. Smith. To raise the 
recording fee 
certificates in the Secretary of 
State’s office from $5 to $10. 

A-169 Brixie. To regulate legisia- 
tive lobbying. 

A-170 A. M. Smith. To provide 
that the $20 penalty provided 
where the Board of Directors 
of a corporation fails to file 
notice of death, 
etc. of an agent or the change 
of the principal office shall be 
recovered by a civil action. 

A-179 Hauser. To authorize a vet- 
erans’ bonus; provides for a 
$150,000,000 bond issue. 


A-188 Neutze. To require the fur-| 
nishing of medical and hospi-} 


tal reports to employees in 

workmen’s compensation cases. 
A-193 Wilson. To provide that 

the assessment of all real prop- 
shall hereafter be limited 
to a Standard value not ex- 
ceeding the assessment: indi- 
cated in the tax duplicates fil- 
ed with the County Board of 
Taxation for the year 1951 and 
proportionately raised where 
improvements are made there- 
on. 


erty 
+ 


Others attending the meeting 
were County Judge Barrett of 
Madison, vice-presidents Philip 
R. Gebhardt and George P. Mos- 
er, Secretary Miss Emma E. Dil- 
lon, Trustees Edward G. Weiss, 
Robert S. Snevily, Lionel P. Kris- 
teller and William Connor of 
Trenton, former president of the 
association. 

ANNOUNCEMENT 


Russell C. Mac Fail announces 


|the removal of his New Jersey 


of corporation | 


resignation, | 


law offices to 4 Franklin Avenue, 
Ridgewood, N.J. 
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Experts As Consultants to Courts 


The New York Times, in its issue of December 20, 1950, reported 
that Federal Judge Charles E. Wyzanski, Jr. of Boston, announced 
from the Bench that he had appointed a Harvard University econ- 
omist ‘‘to assist him in consideration of the Government's anti- 
trust suit against the United Shoe Machinery Corporation.” Accord- 
ing to the Press account, the appointee, who will nold the rating 
of law clerk, will advise the Judge “on the economic phases of 
the ‘voluminous evidence’ being introduced, and also aid him in 
preparing the ultimate findings.” 

Judge Wyzanski's announcement has evoked considerable 
cussion in Bar circles as to the propriety of a judge consulting 
privately with an expert who conceivably may influence the court's 
judgement in the case, without affording the parties an opportun- 
ity to examine the expert. Court attaches are quoted as having 
said that Judge Wyzanski’s move was “without precedent in the 
country.” 


dis- 


The secrecy surrounding the deliberations of judges has made 
the judicial process something of an esoteric art. As a rule, judges 
are reticent about disclosing how they arrive at decisions and 


usually make no mention in their opinions of extra-record sources 
of information or advice. 


Students of jurisprudence know, however, that judges do not 
always confine themselves to the strict record. An eminent law 
professor says: “One may safely venture the guess that over the 


centuries the judges who have produced our vast body of common 
faw have not limited their deliberations to facts of record and 
facts which are ‘obvious and notorious’ or ‘of indisputable accur- 
acy’ within the narrow boundaries of judicial notice” (per Ken- 
neth Culp Davis, “An Approach to Problems of Evidence in the 
Administrative Process”, 55 H.L.R. p. 364, 406). 

In involving consti aaieaat questions the courts have 
frequently gone outside the record to ascertain the so-called ‘social 
and economic data” underlying the constitutional issues. Thus. in 
a celebrated case in the United States Supreme Court (Jay Burns 
Baking Company v. Bryan, 264 U. S. 504, 520 (1924) Justice Bran- 
deis went outside the record to acquaint himself with “the art 
of bread making and usages of the trade”. The opinion contains 
numerous references to books, articles and reports of committees, 
testimony before congressional committees, reports of state and 
municipal officers and agencies, an investigation by the Bureau 
of Chemistry, and many other similar references with frequent 
quotations of statements, findings, opinions, beliefs, points of 
view—all in disregard of conventional rules of evidence that would 
normally control adjudicative facts. 

Many other decisions could be cited where the same practice 
was followed. Whether such extra-record information is supplied 
by the expert to the Judge vis a vis or through a book or lecture, 
or whether it is supplied to him by a periodical or newspaper, or 
motion picture, or a sermon, is only a matter of method: the objec- 
tive and result are the same. 

On rare occasions judges have frankly admitted seeking as- 
sistance from experts. Lord Mansfield declared in one case: “I 
thought a great deal of the point and endeavored to get what 
assistance I could by conversing with some gentlemen of experi- 


2ases 


ence in adjustments.” (Lewis v. Rucker, 2 Burr 1167, 1171, 97 
Eng. Reports, 769, 772 (K.B. 1761)). 

Chief Justice Rosenberry of the Wisconsin Supreme Court 
also candidly admits, in a formal opinion, that “the court not 
only had the aid of counsel but thé benefit of a conference with 
the Industrial Commission in an effort to find a workable rule.” 
(North End Foundries Co. y. Industrial Commission, 217 Wis. 363. 
371, 258 N. W. 442 (1935)). 

The propriety of such practice is recognized by the English 





Rules of Court, which provide: “The judge in chambers may, in 
such a way as he thinks fit, obtain the assistance of accountants, 
merché engineers, actuaries and other scientific persons, the 
better enable any matter at once to be determined, and he 
may act upon the certificate of any such person.” (R.S. Ord. 55, 
r 19. Taken from Chancery Act, 1852, 15 & 16 Vict. C 80 Sec. 42). 

While the courts of our country have no such formal rules, 
in actual practice judges have recognized and acted upon these 
principles in technological cases. The right of courts to resort 


to expert advice appears to be recognized by legislation providing 
for advisory opinions by administrative agencies, as for example, 
the advisory functions of the Interstate Commerce Commission 
and Securities and Exchange Commission in railroad and other 
corporate reorganizations. 

The English ruie is grounded in sound reason. Judges do not 
pretend to be masters of all arts and sciences. What they get out 
of the record of a case depends, in a large measure, upon their 
education, training and experience. A judge with a scientific and 
engineering background will be better able to understand a com- 


| 
| 
| 


|} small 


"It's @ Mad World" 





By R. A. Lull 

“It is a mad world, my mast- 
ers!”’ says a character in one of 
Shakespeare’s plays. The Bard of 
Avon died centuries ago, but 
that particular observation is 
100 per cent timely now. 

We are now engaged in a con- 
|flict with a nation which was 
our ally a few shor ears ago, 
the Soviet Union. At the same 
time, there is more and more 
consideration of the possibility 
of rearming and enlisting as new 
ailles the principai nations 
against ch we fought the 
|greatest war in history, Germany 


and Japan. 

So far, Germany has 
enthi for 
A joke which been 
the rounds in that torn ana 
tered country goes like this, 
another war, the U. S. will 
nish the force, Britain 
furnish fleet, France 
furnish ground troops, 
Germany furnish the 
criminals.” 

Every evidence indicates that 
the majority of Germans hate 
and fear the Russians. But, at 
the same time, they have little 
love for the Western occupying 
powers. They are a proud peo- 
ple and it is probable they would 
willingly rearm and take up 
martial ways again only if their 
country freed and given full 
Standing the company of na- 
tions 


shown 
this idea 
making 
bat- 
geal & 
fur- 
will 
will 
and 


war 


‘slasm 


has 


alr 
the 
the 
will 


Was 
in 
Japan presents a_ different 
situation and a different prob- 
lem. There the occupation has 
undoubtedly been more success- 
ful than anywhere else. One may 
or may not like MacArthur and 
his policies and attitudes, but it 
cannot be denied that he has 
obtained results. He has been 
greatly aided by the cooperation 
of the emperor. In Japan, em- 
peror-worship has existed for 
thousands of years, and it exists 
today in almost as pure a form 
as ever. 
Where do the people of Japan 
stand in the current world con- 
flict? There is a militant Com- 
munist party in Japan, but it 
seems to have made small head- 
way. The age-old Japanese 
tradition is authoritarian, but it 
represents entirely different 
philosophy of authoritarianism 
than does communism. If the 
present Japanese prime minister 
Shigeru Yoshida, is correct, Ja- 
pan is “definitely and irrevocab- 
ly” on the side of the free world. 


an 


Mr. Yoshida writes in the Jan- 
uary issue of Foreign Affairs, 
“We are ready and anxious to 


share and make 
in any 


full 
necessary, 


join, do our 
sacrifices, if 


arrangement for international 
cooperation under United Na- 
tions’ auspices to ensure the 
security of the Pacific as well as 
Japan.” He writes further that 
the differences in aim between 
democracy and communism are 
“absolutely irreconcilable’ and 
that “any attempt at appease- 


ment or comprom the part 


ise 7 
ise on 
j 
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Wage-Price Lids Held Inflation Stopgap Only 





Reduction ef Flow of New 
Consumer Dollars Seen Sole 
Remedy; 7 ‘Musts’ Listed 

ea} (ACCN)—Neither 


Minneapolis 








a partial nor complete price and! 








wage freeze will do more than 

emporarily delay ‘he dangerous 
infla tion forces now gaining 
headway in the U. price lids 
are only emergency stopgaps, 
warns the family economics bur- 
e2u of Northwestern National 
Life Insurance Co. 

Our inflation peril can be de- 
feaved, in spite of all-out rearm- 
ament or even war, says the bur- 
au, but we must reach the real 
underlying causes of the deadly 
disease and hit them fast and 
hard. 

Since the bureau issued its 
warning last April that a whole 
new cycle oi inflation was sett- 
ing in, the explosive price-boost- 
ing effects of the Korean war 
have been added tu the threat- 
ening picture. Recipes for curing 
inflation are among the few 
items which have not gone up 
in price—they are a dime a doz- 
en, says the bureau’s report; in 
the confusion pee? is real dan- 
ger of getting sidetracked. 

Individual price ceilings can 
be useful emergency tools, but 
even genera! price control must 
be clearly recognized for what 
it is—a temporary “bottling up” 
of rising inflation pressures. If 
these pressures go on boiling, 


down underneath, price lids soon 

discourage production and wor- 
sen scarqities, or bring on the 
evils of black marketing, the 
report points out, and _ prices 
break loose again. 

It is easier to see how to reach 
the 1eal causes of inflation, and 
thereby preserve the buyin g 
power of our money, if one re- 
members that a doilar is simply 
a “claim check” for a share of 
goods, the report explains. When 
mor? dollar ‘claim checks” pour 
out, as they are doing now, 
against a shrinking supply of 
goods, each indivicual dollar be- 
comes a claim fcr a smaller 
share of goods. This is inflation 

To preserve the value of all 
dollars. including those stored 
up in savings accour insur- 
ance policies, government sav- 
ings bonds, pension progr 
and social security the flow of 
new dollar “claim checks” must 
stav in proportion to the flow of 
new goods 

As rearmament 
into the production 
sumer goods, the 
that must be done to halt our 
inflation menace is therefore to 
reduce more and more the flow 
of new consumer dollars, says 
the report. This wil! hit the en- 
tire civilian popuiation of the U 
S.. right on the sensitive pocket- 


\t< 
1LS, 


hites deeper 
of new con- 
painful job 


book nerve 
The chorus of complaints from 
both business and consumer 





the first time in her history, al 
it is likely to prove a bitter pill 





of the free nations is unthink- for us to swallow. But we are 
able.’ prepared to take our punish- 
Japan, of course. wishes a ment.” 

peace treaty—a technical state Japan has been 100 per cent 
of war still exists between her disarmed. But Japan is the key 
and 49 other countries. Mr. Yo- to the Pacific, and it is very 
shida points out that the Soviet possible that she will again be 
Union has refused consent to a made into a military power. And 
treaty, and urges a separate there is one interesting fact in 
peace with the 44 nations out- this connection: Japan is the 
side the ‘present Russian orbit. only mcdern nation which has 
And here he makes this observa- defeated Russia in war even 
tion: “We do not know what though that war was a small one 
will be the conditions of peace. by today’s standards and was 
This is a treaty Japan will con- concluded with a single great 
clude as a defeated nation for naval engagement. 

plicated patent case than one devoid of such foundation. A judge 
who has spec caliena knowledge and experience in labor relations 
Will better understand the idealogical and practical problems of 
a labor dispute. Similarly, a sound knowledge of economics can 


be helpful to a judge in diagnosing a 
abating 
their proofs and arguments, 
to broaden and deepen his under- 
scientific problems of 


framing a proper 
cluded 
tion to the efforts of the Judg 
standing of the technical or 
consulting with experts. 


decree 





business monopoly and in 
it. Once the parties have con- 
there can be no valid objec- 


the case by 


rams, 
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groups against the recent 
Strictions on consumer 
and mortgage loans is 
'small sample of how unpopu 
the full program of real infi 
tion remedies will be at fi 
,Says the bureau. Yet, it declar 
,these remedies are urgent 
necessary if we are to save i 
nation from the far greater s 
ferings of rampant inflati 
Here they are: 
} 1. Taxes on both business a 
consumers which, together with 
'bonds bought with the peop 
savings, will not oniy pay 
fast-mounting defense costs 
we 80," but will also actual 
cut down tne flow | of spendabie 
dollars to fit the reduced su 
{plies of consumer ae left 
the defense effort 

2. Ruthless efficiency in fede 
al, state and local governmert 
to reduce the flow of govern 
ment “checkbook” dollars. Thi 
{means a sharp reduction 
many non-military operatio 
and elimination of unnecessa 
employees; it means busine: 
like economy in management 
necessary government activitie 


especially of the 

3. Continued use of wise ! 
strictions on business and co 
sumer credit, to reduce the fl 
of borrowed private “checkboc 
dollars. 

4. A quick halt to the curre 
wage-price spiral. Prices cann 
be held down if 
Price controls ca 
and no more sincere. 
wage controls which 
them. 

5. Immediate examination 
present agricultural price su 
ports, with prompt correction 


n be no firme 
than 


wage costs Irls¢ 


military effort 


accompan} 


those which contribute to was’ 


levels. 

in bu 
doi: 
is mu 
Ratio 


and inflationary price 

6. Public self-restraint 
ing, which often means 
without something hone 

wanted. (Alternativ 
vn 

7. A longer work 
everybody, from 
president to errand boy, 
duration of the present 
gency. 

The first 
the basic 
spending and 
final one attacks the probler 
from the other end. by increa 
ing production without inflatiz 
the cost per unit of goods, t} 
report says. 

Wholehearted adoption 
government of its share of t} 


week f 
corporati¢ 


eme 


six remedies strike 
causes of inflat 


inflated costs; tl 


for the 


v 


“planks” in such a _ program 
would give the strongest possib:¢ 
Stimulant to the sale of nex 


government savings bonds to t 


public. It would ve convinci 
evidence of government’s dete 
mination to protect the pub 


from the severe inflation shrin 
age which took place in tt! 
bonds which helped finan 
World War II. Widespread pu 
chase of new bonds by the pub! 
would give tremendous additio 
al — in the fight on inflatic 
the bureau’s report points out 

The eaivicklaas and good sen 
of the American people will so 
rally support for such an all-o 
anti-inflation program, 
though it seems at first, the r 
port says, as the following fac 
become generally recognized 

1. Our inflation disease h 
reached a critical stage whi 
requires strong medicine. It ca 


not be cured by giving t 
medicine to a few. or even to 
few million. 

2. Unpleasant as is the cur 
the unchecked disease is f 


for all of us, 
lly breaks loo 
our 

prey 


worse—ruinovus 
fact. Once it rea 
it will demoralize 
and make us easy 
foreign enemy. 


for 


Announcement 
Graham Roskein announc 
the removal of his law office 


Suite 1028 Federal Trust Build 


ing, 24 Commerce St., Newark 


N.J. 


harsh 


7 


economy 


aeaaieks 
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edi : Dr. Magill Warns That the Taxes gressive slowine-down is what is Forum John C. Thompson, President|/sent quarters, 483 Bloomfield 

* $m We Impose to Save Our Way most to be feared as a result of A lecture forum on negligence Of New Jexsey Realty Title In-/ Avenue, Montclair. This office 

a. oy of Life May Destroy It. the very heavy taxes on income and workmen's mpensation SUrance Company, in announc- will be known as the Company’s 

Roswell Magill, speaking that tend to bring us all down trial practice will be held in the iM the acquisition of the title Montclair office. Its principal 

. ‘The Impact of Federa] tO a dead level from which we Alexander Hamilton Hotel, Pat-|!™Surance business of Essex Title | office is in Newark at 830 Broad 

re * s Upon the Individual and C@n See no escape. Our vigorous erson on Monday evenin o Jan- Guaranty and Tryst Company,! Street, and it operates another 
Family”, expressed the opin- economy is our real defense uary 29th, at 8 p.m. The forum Montclair, stated that all of the| branch office in Trenton. 

that if any appreciable in- @gainst the aggressor. The leaders will be three nationally) Ue insurance policies issued| The present officers and mem- 










































routes se in revenue from income anger we confront is that the prominent trial | yers who >Y Essex Title have been rein- bers of the staff of Essex Title, 
. is to be realized by the Very taxes we are imposing tO, have an outsta record of sured by New Jersey Realty Title | the majority of whom have 
ernment. it will have to come |Save our way of life may them-|successfull tr rience in| surance Company, which had | served the company for many 
f ndividuals with inc seives des it.” these fields. T is being 2Ssets In excess of $2,000,000.00 | years, will continue to conduct 
; $4,000 with a consequent Dr. Magill listed several of the sponsored by the Passaic County /t the end of December 31, 1950. the title business in Montclair 
‘tion in the living standards tax savings devices w h had Bar Association and the Nation- In 1949 Essex Title assumed 2S Officers and members of the 
his low income group. bee which are no al Association Claimants the title insurance liabilities of Staff of New Jersey Realty Title 
ter tracing and outlining the gel 1ong those Compensation A rneys. It\the other Montclair title com- |! surance Company. 

- et rise of the Federal _ mentioned were personal hold- promises to be high] vy instructive | pany, Watchung Title and Mort- For many years Essex Title 
- sr-ment from 1930 to the pre- ing companies, assignments of and interesting gage Guaranty Company. Lia-|has, in addition to operating its 
: i date. and the income tax revocable trusts and All members of the Bar are bility under those policies, too,| title business, loaned money on 
changes during this rtnerships. Still avail- invited to attend the meeting.j/has been insured by New Jersey | mortgages for several insurance 
d. Dr. Magill presented sta- tax savings levices, he There is no admission charge.| Realty Title Insurance Com-j;companies, savings banks and 
ier- ‘s tending to prove that § transfers of income ee pany. other investors in mortgages 
: yaratively little additional ig property, and invest- Outlook for Prices Mr. Thompson stated that all| and “serviced” those mortgages 
T nue can be produced from S which produce capital of the title plant records of Es-|for the various owners of the 
hl her increases in the tax #4!Ns rather than Income. NEW YORK (ACCN)—For 1950 sex Title and Watchung Title Mortgages. Thompson said that 
s on incomes over $10,000 In concluding his address. Dr.|as a whole, the broad index of) Will be coordinated with the New Jersey Realty Company, of 
01 Additionally, he contended, the Magill advised the attorneys wholesale commodit rices rose| Other statewide title plant re- which he is also President, will 
a) .dv high tax rates on so- present that the best advice they | about 16 per cent an i the daily |cords of New Jersey Realty Title | take over the servicing of those 
ess" colled upper bracket incomes could give their clients is “still index of 28 basic materials in|Insurance Company which are| Mortgages and through the 
: the progressive rate system, to run their businesses on a good spot primary marke rose near-|the most extensive collection of |Montclair office mortgage 
le already retarded, and if sound business basis, to keep in-|ly 40 per cent. Despite controls,/ title records in New Jersey. monies will be loaned by New 
. further increased will more ap- formed about taxes, but not to more of the latter will find re-| New Jersey Realty Title In-|J@€™S¢yY Realty Company which 
- preciably retard, incentive, make decisions for tax reasons flection in the wholesale index! surance Company, which is en-|4¢tS aS mortgage loan corres- 
on- There may come a slowing- alone.” as time goes on, and more of the gaged solely in the title insur-|POndent for Metropolitan Life 
low down in the businessman’s ag- Dr. Magill was introduced byj;rise in wholesale prices will be! ance business, will on February Insurance Company and other 

gressive search for new fields to Justice Case and the lecture was/|translated into retail prices.'1, 1951 continue the title busi- |J"VveStors in mortgages. 
quer”, he said. “That pro- presided over by Senator Clapp.! Standard & Poor's Corp. declares.!ness of Essex Title at the pre- Vincent B. Miner, President of 
€ Essex Title, who has been ap- 
} = - - | |pointed a Vice President of New 
j Jersey Realty Title Insurance 


| 
r | |Company expressed pleasure 
the upon the consolidation of the 
{two companies and emphasized 
the fact that the combination 
f = = = = | |of the title plants of Essex Title 
up- s | | Av, | }with those of New Jersey Real- 
| of N N O UL N CEMENT eee | |ty Title Insurance Company will 
eF | | be of substantial advantage to 
the many clients of Essex Title 
in providing superior service in 
o T all counties of the State. 

¥ N EW JERSEY REALTY TITLE INSURANCE COMPANY Miner also stated that under 


the new setup with the mort- 





On- | 

} ‘ F Ce - . hat <arcel | an scent + the | 

is pleasure nat with the ¢ sen r tn | : Sagreer? 

oe ae ; “ = baa ; he gaze lending facilities of New 
¢ ( mics. ner ot ra.» , ’ iran it hac assume | - ol Y 
i Co . - it has a umed Jersey Realty Company, a sub- 
a i 1 insured ze f Essex Title stantially larger volume of 
the i ° Guarar d ‘I ( ! rN. J., under mortgage loans will be possible 
ers tha: nalivies ot ti sata bce vacea' anal wauerhueata f in all of the northern counties 

CHa ; apace ; of the State 
t title issued by Essex ‘Vitle Guaranty and Trust Company. 





December 31, 1950 e of liability by New Jersey A Program for Voluntary 


Realty Title Ins Company is the contingent liability || Protection of Technical 


° 











to use this service whenever you 


question whether technical in- 


a ee aie | 
5 } ASSETS of Watchung 1 lortuage Guaranty Company, of Information 
lng ' phi sero T OSG bret eccas buble @lnacant wtih : 
Hhe Cash—General Funds . Soe es oe # FEIES5 } 7 ’ I LIT? OY Essex Title Guaran \ j ; r 
Likes nd ° | + Secretary of Commerce Char- 
Cash—Clients’ Trust | : 441,377.15 les Sawyer has provided a service 
a i United States Government Bonds The sound and ful title insurance ness con- hes help the public guard volun- 
oS i ae re Pct te BOE | ‘isle (G@inarante cand brest | |tarily against the harmful re- 
A i (at P r) 600.000.00 | agucted since j | ex ] tie yuarar and rust | . SP es 7 
ae RRR rns neem Sec ein ce ( ' \ eee “4 | |lease of technical information, 
De Bonds and Mortgages de - ? LL rd . | |even though it is not subject to 
. j (Title II FHA Insure 417,892.67 | will be Continued > J sey Realty I Insurance | formal security restrictions. 
: iain ia aes abs Smainel abate. Wiasis Kiioo Ab ac anion veces } 
ing Accounts and Interests Receivable . . 60,759.44 . PORTE tee oe aegteea Hei a stan | | The Office of Technical Ser- 
pre | ( . , : ag P a | with tne same ft t 1 the same able and experienced | | vices of the United States De- 
ther Admitted Assets. . sees 194,376.66 personnel who |} en associated with the company for | |partment of Commerce will re- 
lke i Total $7 088 577.97 | many years. | |ceive requests for advice as to 
€ “a iltidiaty Pn SDT aE aii i i ic ad | |whether specific technical data 
me TITe | New Jers tle Insurance Company. organ- ! should be disclosed, withheid, or 
s | LIABILITIES | ized under the vs of the State of New Jersey | | given limited distribu ion. OTS 
: | | } : | 1 | | will obtain expert opinions from 
-- nr nd wit 40): ence t yre thar 1a Z | ‘ 7 P ; : 
ie tal Stock S$ 375,000.00 Sees : 7 e | |the interested departments and 
: "16 5()] 24 centu SNE hi nye €al estate | |agencies of the Government and 
Surpius /40,5U1.2 ena aie Res. ree j | Pare Bc tae ceca 
| e service th ew Je of its assets are ; |inform the inquirer accordingly 
Reserves for Title | 234,898.86 | SNe Veewes tei ates he siele nal | ae | 
| ein Ne € protec its UUE policy As an industrialist, business- 
Reserves tor I | rs. } |man, scientist, public official, o1 
Other Reserves 273,833.34 | |private citizen, you are invited 
} 





5 i \ ts P 16,912.28 C aN formation in your possession 
i — Sah See “h Wd “) t is Jer 

i : a : ’ 4 ‘ should be disclosed. It is then 

S Tor 370 527 27 + ¢ i? 6 Ne eae Pie pes 
I 00; 24.04 P 2 entirely up to you whether or 

Pp n New not you act on the Government’s 

; t pee ae es eecaie ie | I s in the Stat | |advice. There is absolutely no 
ar ¢ +} k | . 7 1, c 

; be De plete, efficient | |compulsion for you to do so, 

ibs ne i Peers ae since the program is entirely a 

Pe gener ae ; a. : , voluntary one 


Requests for advice concern- 
ing the release of technical in- 
T T cs 7 4 an Bi 7 ab A [7 formation, together with pertin- 
NEW JERSEY REALTY TITLE INSURANCE COMPANY a a oe 
ments, if they are available, 

should be addressed to: 


830 BROAD STREET 11 SOUTH CHANCERY LANE Cidade 
NEWARK 1. NEW JERSEY TRENTON 8, NEW JERSEY ' | | U.S. Department of Commerce, 





Washington 25, D. C. 


483 BLOOMFIELD AVENUE e MONTCLAIR, NEW JERSEY | Your enclosures will be return- 


ed with the Government’s com- 
ment as promptly as compatible 
with the problems of fact and 
— judgement involved 
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ATTORNEY GENERAL'S OPINIONS a 


The Lawyer and Wage Controls 


(Continued from page 1) sembly lines, volume plane pro- 









erms, which 
ion conflict 


a0e 


ae 


for such payment, but I am quice 
sure we must also take into con 


1 | clause in general t 
might, by constru 


(Continued from 














<a ay eee duction may have started; a ner a ee sht, 
ee ee nevertheless, new model auto- ae so that both may be given eagle — wana — sideration se provisions ms Fo 
should not be held up for trivial —" oe still available to the} 59 Corpus Juris, Sec. 596, page — boas a Te ey —— stele done vs aa 
considerations. If delayed until panic without difficulty. Em- 1909 ae the i ire ae pi ee tae 00 pierngd _ eerie eerie 
nek eomisnin teconse ‘eileciied. ployment is at an all-time peak, Thus. in the case of The State. sy Met e alge ing a pete we are considering; : = 
provisions of a wage contract — a ay ag ea spitathest ns Edmund Bartlett, Prosecutor vs g cr nll ag ipdespcaic a PR "e ee ; 
entirely satisfactory to manage- accomplished. A large reservior The Inhabitants of the City of a igi omagll ss iad a oe harper are » pi ri 
ment may be subject to substan- 2 tem vary unskilled labor Trenton (38 NJL. 64) it was Masnik (125 NJL 34) aakice eee 
tial modification in the hands of | “25 available to meet production ‘hejd Sher 9e: cing for the Cc gre = ™ a a any 
a government analyst. Also gov- pin aps et hes oe os e intention of the Errors pein eee ao seed =, Penge: > eee 
ieaiiial peenciee nee tl ae Seen World War II; it is) jaweiver. whi ch is to be sought . ’ ingens f I p ans euaga . . Coens paddy pig the classifi 
cial eee. vik iinet in a posi- lacking today. The pressure upon he interpretation of Tt is an elementary canon of =r —_ sa serrices es 
tion to act upon such’ agree-| /20°s meio wate mete memes so slatate, i¢ specifically we] © — a sh bani agence pal iting om 
ments as rapidly as expected. today than It was eight or 10 clared in a prior section as to ele paicegpiaicey yields LO the partic- ape 1e could not have been 
eee years ago. This may mean more 4 particular ma‘ter, it must ular, and is modified pro tanto, Classilied = se poring 
stances into civil service without @ - 





As to the matter of planning 
to meet the imposition of wage 
controls: 

Too often a 


The special provision is deem- 
ed an exception engrafted on 
the general rule. Of course. 
this formula is an aid of the 


drastic controls than the Emer- 
gency Price Control act of 1942. 
Another element not to be ignor- 
ed is the demands stemming 


prevail over a subsequent if j 
and certificati 
of the Laws of 1942 


leave of absence 


examination 
Chapter 327 
provides for a 





client does not to analyze conditions within his 





approach fis attorneys for im. |from the stronger and more ex-|Genized’ usually canbe solved Primary purpose of construe-/to those entering the armed 
pitts Meine in duntiont ‘witli perienced position of organized easily and with little expense. tion, that is, the ascertain- orces of the United States ar d 
y- ~ ’ 5 labor. as fgets sn els Teeter ment of the intention of the the right to return to position 
established clients where the ie SY Rae Rae .+,/2Wwo or three unorganized but law-givers ” upon his discharge therefro: 
lawyer acts in the dual capacity | y Raperienes ees ae key workers in a plant of several Se ee = Pras be gt gy : ya 
of business consultant and law-|2%, 2 Beneral policy the wage hundred employees can easily be g tpi, Case Suo Judice para- oe = poy — 
Asp scgtaipe rage Sega rates and practices of the com-'}5;¢ in the shuffle aiid: “ame graphs a” and “b’ are specific whom you write, as the corre = 
Sega dlbvng egg le ng! th mA t pany should be specific, and job adiusiments are made ©* particular provisions, while par- pondence indicates, was never 
tl tee aceaedag aud review his |2Scriptions prepared, setting - Unoewnntecd factories hesi- agraph 7 i a general pro- — * bape es anamnee os 
a! sige denefinngeas forth the actual duties perform- ,._, cee eee) aa z_, Vision. Therefore, the question is Properly so because he never wes 
entire labor situation, and that) tant to remain abreast of their pesolyed by the application of|a regular employee and never 


ed in each classification of em- 
ployment. Frequently, this an- 
alysis will indicate desirable 


a 


organized competitors, can easily 
find themselves in a disadvan- 
tageous position in the event of 


served a working test period, 


the principle enunciated supra. 
required by the civil service law 


by Grace J. Ford 


he contemplate how to meet 
controls when they are imposed. 


ies j . - r ’ T + x 
Indications are that labor changes in terms of wage or al- | -# — Ass’t. Deputy Attorney; Under Chapter 221 of the Laws 
shortages will be far more acute : 2 wage controls. ” lof 1947. wh son is em- 
than thos ri d at < |location of duties. It is unlikely that any pl f e alee : Ge OR asin eal 
— ee ae se = What can be done to soften! ,...-nmental controls sng FORMAL OPINION 1950—No. 84, Ployed temporarily by the Sta e 
eA oe oe — trehee the the impact of impending restric- rebiee iia ont gore " i 1S“ Mr. George M. Borden, Secretary 2nd the temporary employme: t @ fix 
spite o the seriousness 0 e | tions? urt Se storical wage difleren- state Employees’ Retirement results in permanent employ- 9 m 
Korean conflict, the country is tials between areas. Where there gyctem ment, he is permitted to make! f 


First, analysis must be made 
in terms of possibilities and pro- 
bilities. The client operating an 
unorganized plant or business 
will have to bear in mind the 
fact that he is in competition 
for labor with organized plants. 

Plants where workers are or- 
ganized will have to examine 
the salaries and classifications 
of their executive and white col- 
lar personnel. Are the wages paid 
to various classes of workers 
within the plant equitable? Are 
wage increases being made to 
production workers at the ex- 
pense of unorganized but loyal 
white collar employees? 

Usually inequities of this type 
where they exist, are due prim- 


contributions covering his tem- 
porary service in accordance 
with rules and regulations 

your board and is then to recei’ 


is no logical basis for such dif- 
ferentials it may be wise for the 
lawyer to advise his client ac- 
cordingly. It is unpatriotic to add 
fuel to the spiral of inflationary 
wages, but it is likewise poor 
business to remain in a position 
that could put a firm out of 
business. 

During the past war we found 
that junior executives constitut- 
ed the most vulnerable group of 
employees in every business or 
manufacturing. establish- 
ment. Before embarking upon 
full scale production the man- 
agement should contemplate the 
future of young executives who 
may be ready for promotion or 


still in slow gear insofar as con- 
version to full production is 
concerned. 

Tanks may be rolling on as- 


wa | 


I have your letter of the 4th 
instant stating that there ap-| 
pears to be some conflict on the 
policy of enrolling temporary : ‘ 
employees who, if regularly em- | the same annuity and pensic 
ployed, would be in the classified | credits ~ if he had been a —* 
service of the civil service. I ber during his temporary service 


understand you have a situation In writing this I am not un- 
where such a temporary emplo- mindful that there are emplo} 


yee was admitted to member-|€@S Of the State who are not 
ship in your fund and who has|©°Vvered by the civil service and, + 
now been called into Federal 12 My opinion, these employe: 
military service. The question is|™@Y be admitted at any time 


whether the amount which such| Civil service empioyees in my 
employee would nave paid into |Judgment, should not be admit- 


your fund had he not entered ted intil they have served the ; 

military service must be paid by WOrking test or alee 

the State. “ period and have become perm- 
The answer anent employees. 





oO ee 


= | 











WANT 
SOMEONE |} 
LOCATED? 





a 


TRACERS CO OF AMERICA 
513 Madison Av., N. ¥ 22,N.¥ 
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arily to failure of the executive il ee i o — You refer to Chapter 326 of by Theodore Backes 
—— - ae responsibilities a x Beer ae~ the Laws of 1942, which provides Deputy Attorney Genera 
velops. In certain cases it may — : z ; Stee 
be found that some of these 
YL P young men have been neglected 
AW RINTERS in terms of advancement. 


Announcing... 


NEW JERSEY RULES SERVICE 


To examine the status of each 
young executive is clearly in or- 
der. Where it appears that any 
of these young executives are 
clearly indispensable, partic- 


ARTHUR W. CROSS, INC. ularly in a period of expanded 


production, written contracts of 


Specialists 
APPENDICES AND BRIEFS ON APPEAL 


“oO 


New Jersey Division of 


MORRIS M. SCHNITZER 





PPPIPILLILELOL OL OPEL OL PPROOOOP 





employment, rather than a ff 
PANDICK PRESS, INC. month to month basis, may be 
71-73 CLINTON STREET, NEWARK 5, N.J. desirable. , ; 
Te_erHons MARKET 83-4994 Government, as well as indus- al convenient and authoritative source of reterence OR 
*e°ee 








try. will be faced with manpower 
problems, and not in every case 
can it be expected that govern- 
ment analysts working on wage 
problems will have the under- 





to the history, text and application of the 











New Rules in loose-leaf form. 


RE: MAY 1951 BAR EXAMINATION FOR 


ATTORNEYS AND COUNSELLORS standing necessary for the same @ Rules Always Up-to-Date. 
comprehension of business prob- @® History of Each Rule 
; lems as do experienced execu- 7 : : 
BRIGADIER BAR REVIEW COURSE | (.°).°c.30 S225 S82 SE | © Application of the Rules in Practice — 
: ent is available, much n- : w ee : 
ame aan. esggee gir A scholarly analysis of all decisions with 
CONDUCTED FEB. 13th to APR. 25, 1951 cites wiliethn tateete pes tied helpful nem 
serve the nation in the battle : ; 
Y.M.C.A., Halsey & Cedar Streets, Newark, N. J. for production. @ Pin Point Index. 
ae: . The challenge to the legal pro- : : 
Six Days per Week fession is great. The prospect is @ Amendments and New Rules Immediately— 
en é . : e for eventual controls more rigid Monthly releases bringing annotations and 
o 4 9 : S 
FEE FOR LECTURES AND MATERIAL $125.00 than those experienced during seaiiaiiai tai dian 
at | . 4 H World War II, and the need for 
Limited Curricuium of Pleading and Practice the success of those controls will @ Handy Loose-Leaf Binder. 


be greater than ever before re- 
quired by the American econ- 
omy. 

As patriots first, and lawyers 
second. we know that the profes- 
‘sion can best serve business and 
the nation by helping to obtain 
compliance within the spirit of 
emergency regulation, tempering 
this position with reality and in- 
telligence. 


IRA D. DORIAN 


COUNSELLOR AT LAW 
SPECIALIZING IN 


APPELLATE PRACTICE 


and 
BRIEF WRITING 


1060 Broad St., Newark, WN, J. 
MArket 3-7680 


Course, and Evidence, Available to Candidates 
for Special Counsellor's Exam—Fee: $65.00 


The 58th course consists of an extensive and complete review || 
of subjects required by the Board of Bar Examiners. 
Numerous text pamphlets supplement the lectures. 


ENROLLMENTS NOW BEING ACCEPTED 





FREE TO SUBSCRIBERS —Pending completion of 
loose-leaf service, we will supply volume contain- 
ing all the Court Rules to date. 





It is recommended that students enroll immediately and 
obtain their material and commence their study prior to the 
opening lectures. Seats are assigned in the order of enrollment 


PRE-PUBLICATION PRICE - $35.00 


Including One Year's Service 








Complete details may be had upon request to: 


BRIGADIER BAR REVIEW COURSE 
Phone JO. 2-1891 


GANN LAW BOOKS 


790 BROAD STREET 


liza yekahr Ne aRa 


NEWARK, N. J. 


26 Journal Square, Jersey City 6, N. J. 
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Attorney General's Opinions pisces ag lotsa mit Trade Review of the Week 

se el constitutiona as eing an in- a 
vasion of rights and privileges. NEW YORK (ACCN) — Mild The capacity of steel ingot 
McGovern v. Van Riper, 140 Eq.'| weather throughout much of the production underwent an up- 





FORMAL page 1950—No. 79 aiding th e escape of 



























































Col. Charle . Schoeffel, Super- pris embracery, , : =e : 
ee arson or lary. 341. And the court in that same) nation, combined with waves of ward revision for 1951, bringing 
ie. Preis et aati os It is opinion that under Case held that this section was anticipatory~suying in scattered the current week’s tonnage to 
that m New Jersey State Police, the ex ions above set forth Constitutional vicinities, helped to increase 99.6 per cent of capacity. Auto- 
e ir — requesting § ani 4) has no atitheries to The taking of fingerprints in consumer spending in the week mobile and truck output rose 
- for ion on the validity Of & exynunge fi t record a con- the first place and the whole ended Jan. 17, Dun & Bradstreet, some 46 per cent in the week 
tro fm order expunging the burg- viation of process of arrest of a possibly Inc., reports. The total retail dol- ended Jan. 13 to an estimated 
A > against Earl Russell innocent person are a h imilia-|lar volume was slightly above 135,755 vehicles; production was 
asking whether or not tion to which he must submit the high level of the previous 7.5 per cent below the level of a 
| st f of Bergen County - for the benefit of society. To the | week and sharply above = for year ago. 
r print = same end, the police ar istified the comparable week a year ago. Civil engineering construction 
a il p SUCH records, 2) Wholesale purchasing tor the dipped nearly 6 per cent in the 
ae c alte ‘quittal nation rose slightly in the week; week ending Jan. 18 to $392 mil- 
a oy Ss or i na jury the total dollar volume of orders lion; it was 115 per cent above 
De bu he i ) _ grancd was noticeably above the level g year ago. 
sea as S./f ur} ea e because for the comparable week a year 1 cenistieae eects ease 
t “15 it is provided that in it seems trivial; sometimes the ago, There was a moderate de- aaa : no Boge nina $0 
ai] cases where a criminal con- trial Jury must juit a guilty cline in the number of buyers WeeX ended Jan. 6 rose — 
has been entered against as ma ertin of any per- Person because the evidence attending various wholesale — cent —_ bees 13 per cent 
nce @ on. person and sentence sus- son onvieter d cf an indictable G0eS not establisn guilt be yond markets; attendance was slight- | #9°Ve the aaa before; lee 
méd @ 2-ded thereon, or where a fine offense known and 2 reasonable doubt. If a person jy below that for the similar shipments, — dipping 35 sien 
ard t more than $500.00 has habitual be lawfully arrested and finger- week in 1950. cent, ar com. above 
tion ‘ aad printed. the police are justified : «.. : last year, and orders exceeded 
a imposed, and no subsé quen TI i k ote the ER Re gg ic. There was a further rise IN 9 vear ago by 28 per cent. 
‘ieee tion entered, it shall be of in Keeping the Ailserprints Tor \the already high level of indus- : . it ae 
a. 1 after the lapse of ten ,, possible use in the future even |triay activity during the week Pape! — rations rose a 
nasil from the date of such con- jgentif though no indictment is found. ended Jan. 17. Total production substantial 28 points in the week 
lig? n for the person so con- But in the absence of s atute, was markedly above the level of ended Jan. 6 from 67.3 per cent 
rst d to present a duly verified , tory, penitentiary CScreron in the mater o-one* the corresponding week a year of “cent. to an estimated 95 
= m to the court wherein o, penal institution and 10 the police. Tuis is cited in 5,9 ageregate claims for unem- Per cent. 
ever ynviction was entered, set- cha for record such other Fermicola v. Keenan, 136 Eq. 10. ployment insurance in the week a 
, ’ th the facts and praying information as he may receive er pagent ae — ended Dec. 30 increased very 
- : f under this section. from law enforcement officers of porters gia wag ig st: slightly. B U Sl N E Ss S 
shih » readine and filing such the state. The wardens, jailers . oe Papacy aie ff sepa bern beg) aie 
“a , = tear Re ey eres r keepers of workhouses, jails, a ae : oe Pe Chapter 67, P.L. 1948, known as FAWSTe) MO RTGAGE 






itentiaries or —~~~ i The Banking Act of 1948.) Under 


lent fix time. not less than 10 nor Yé I rmatories pen ntlat S Tt secordance therewith. It is their 1 ¥ ; e 
lo’ more than 30 days thereafter, other penal institutions shall git. ta retaj their that act the directors are con- 
i - m (nan ay: 2Casl0s Ti. ‘ £ LULY U¢ retaln nem In tne. # Z : . & 
1a] e for the hearing of the matter, a furnish tne state bureau Ol files stituted the trustees for the pur- 
2 ee pes jer shall be identification with fingerprints ~~ : ~..-. pose of the liquidation, subject 
em- of which order shall be THEODORE D. PARSONS 
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